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RESOLUTION

Moreno, J.:

For our resolution are the prosecution's Motion to Amend Pre-Trial
Order) dated February 27, 2019; accused Oscar O. Parawan's Motion to
Admit Comment' and the corresponding Comment on Motion to Amend Pre-
Trial Order' dated March 7, 2019; and accused Yusop H. Jikiri's Comment
(On the Prosecution's Motion to Amend Pre-Trial Order/' dated March 7.
2019.

In its Motion, the prosecution (through the Office of the Special
Prosecutor) prays that it be allowed to amend the Pre-Trial Order of
February 12,2019 in order to be able to include: (1) the documents from the
Fertilizer Regulation Division in the list of its documentary exhibits; and, (2)
the representative/s from the said office in the list of its Witness! /?

I Record, pp. 624-625. 11"1
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The prosecution invoked the interest of substantial justice, and
maintained that it saw the need to present representatives from the Fertilizer
and Pesticide Authority "who will testify on the documents which are yet to
be secured from the said office."?

In his Comment, accused Parawan opposed the Motion to Amend Pre-
Trial Order on the ground that it did not specifically identify the documents
to be testified to by the proposed witnesses from the Fertilizer Pesticides
Authority. Parawan argued that he cannot present counter-evidence since he
has no way of knowing the nature and contents of the documents. Parawan
added that it would be more prudent for the prosecution to seek the approval
of the Court to present additional witnesses and documentary exhibits when
the documents have already been identified.

For his part, Jikiri objected to the motion on the ground that the lack
of particularity as regards the would-be documents would deprive him of
"any reasonable basis to know the nature and contents of the said
documents"," thus preventing him from submitting countervailing evidence.

THE COURT'S RULING

After due consideration, the Court grants the Prosecution's Motion to
Amend Pre-Trial Order.

The Motion to Amend had been timely filed

We point out at the outset that the Motion to Amend Pre- Trial Order
had been filed on time. It bears noting that the Pre-trial Order itself gave the
parties a period of five (5) days from notice within which to inform this
Court of any correction in the listing and description of their respective
documentary evidence and witnesses, as well as any additional evidence that
they may want to include.

In the present case, the prosecution received the Pre-trial order on
February 22, 2019, thereby giving it five (5) days from this date, or until
February 27, 2019, to correct it and/or provide additional pieces of evidence
that it wants to include in the Pre-trial order. The records bear out that the
Prosecution filed the subject motion on February 27, 2019, as shown by the
stamped "Received" on the upper right portion of this motion.

The greater interest of justice demands that
the parties be allowed to fully present their case

~
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Section 4, Rule 118 of the Revised Rules on Criminal Procedure
mandates that the matters agreed upon in the pre-trial conference and as
stated in the pre-trial order shall bind the parties, thus:

SEC. 4. Pre-trial order. After the pre-trial conference, the court shall issue
an order reciting the actions taken, the facts stipulated, and evidence marked.
Such order shall bind the parties, limit the trial to matters not disposed of, and
control the course of the action during the trial, unless modified by the court to
prevent manifest injustice.

The purpose of entering into a stipulation or admission of facts is to
expedite trial and to relieve the parties and the court, as well, of the costs of
proving facts which will not be disputed on trial and the truth of which can
be ascertained by reasonable inquiry. 7

The binding nature of the pre-trial order, however, is not absolute. The
very wordings of Section 4 allow the modification of the pre-trial order to
prevent manifest injustice. Simply put, this Court allows a liberal
construction of this rule where the interest of substantial justice will be
served.

In the present case, we see no prejudice to the accused that will be
brought about by allowing the prosecution to amend the Pre-trial Order vis-
a-vis listing additional witnesses and documents. As earlier discussed, the
directive for the parties to inform the Court of, among others, the addition of
witnesses and documentary evidence, had been incorporated in the Pre-trial
order itself (subject to comments, if the opposing party so desires). In short,
the option to move for the amendment was likewise made available to the
accused. More importantly, allowing the amendment of the Pre-trial Order
will give the prosecution the opportunity to fully present its case, more so in
the light of the prosecution's own admission that - after carefully reviewing
the records - it saw the need to present representatives from the FPA to
testify on documents that have yet to be secured.

The Supreme Court's ruling on this point in San Juan v. The
Sandiganbayan' is particularly instructive. In this case, the Sandiganbayan
issued a Pre-trial Order after the parties have filed their respective pre-trial
briefs. During the scheduled hearing, the Office of the Special Prosecutor
filed a manifestation with motion for additional marking of documentary
exhibits, which was granted by the Anti-Graft Court. The petitioner moved
to reconsider this order, but the Sandiganbayan denied his motions.

In affirming the assailed resolutions of the Sandiganbayan, the
Supreme Court reasoned out that a liberal construction of the Rules is
allowed where the interest of substantial justice will be served and where the

8
See People of the Philippines v. Rodolfo S. Pepito, G.R. Nos. 147650-52, October 16,2003.
G.R. No. 173956, August 6, 2008.
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resolution of the motion is addressed solely to the sound and judicious
discretion of the court.

The Court likewise found unmeritorious the petitioner's claim that
"additional evidence" constitutes a violation of petitioner's constitutional
right to due process, and held that:

x x x there is no basis to petitioner's contention that the additional pieces
of documentary evidence were "surprise evidence" because during the filing of
their respective pre-trial briefs, both parties have made reservations to present
additional documentary and testimonial evidence, as may be necessary in the
course of the trial; such reservations were incorporated in the Pre- Trial Order.

That the documents have yet to be secured by the prosecution from
the FPA is of no moment. We note in this regard that the accused are not
precluded from registering their respective objections to the documentary
evidence at the time that they are introduced in evidence. Significantly, the
defense would have the chance to cross-examine the witnesses during trial.
We thus find misplaced the claims of Parawan and Jikiri that they have no
way of knowing the nature and contents of the documents to be presented.

Indeed, rules of procedure are established to secure substantial justice.
Being instruments for the speedy and efficient administration of justice, they
must be used to achieve such end, not to derail it.? Corollarily, the ends of
justice are better served when cases are determined on the merits, that is,
after all parties are given full opportunity to present their side and ventilate
their causes. After all, this Court is not only a court of law, but a court of
justice as well.

WHEREFORE, in light of all the foregoing, the Court GRANTS the
Prosecution's Motion to Amend Pre-Trial Order.

SO ORDERED.

(7~
9 See Loreta Torres, at at. v. Specialized Packaging Development Corporation, G.R. NcI. 1496p,

July 6, 2004.
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WE CONCUR:

IIO R. FERNANDEZ
sociate Justice


